


 

3.4      A plan of the proposed premises is attached. (Appendix B) 
 
3.5      The application is for authorisation for the sale of alcohol, for consumption off the 

premises. Alcohol sales to take place at the premise and for home delivery. 
(Appendix C)  

 
3.6      Copies of the relevant representations received from the responsible authorities. 

(Appendix D 1 & 2) 
 
3.7 A copy of the withdrawal of the Environmental Health Pollution Team’s 

representation as a result of mediation and details of the amendments made to the 
application during mediation (Appendix E1 & 2) 

 
4.        The Application 
                
4.1    The Application is attached at Appendix C. However, in summary, Mr Gopalan was 

applying for: 
 

i)   Authorisation for the sale of alcohol for consumption off the premises, including 
home delivery, between the hours of: 

06.00hrs and 00.00hrs (midnight) Sunday to Wednesday. 
06.00hrs and 02.00hrs, of the following morning, Thursday to Saturday 

 
ii)  The proposed opening hours of the premises to be: 

06.00hrs and 00.00hrs (midnight) Sunday to Wednesday. 
06.00hrs and 02.00hrs, of the following morning, Thursday to Saturday 

 
4.2      As recommended by the Guidance issued under section 182 of the Licensing Act 

2003 the applicant has completed an operating schedule as to how he intends to 
address the Licensing Objectives if this application were granted. 

 
4.3      The proposed designated supervisor detailed in the application is Mr Kajendiran 

Gopalan, the applicant. He currently holds the premises licence in force at the 
takeaway and holds the position of DPS. He holds a personal licence no. 
LN/201200009, issued by Worthing Borough Council. His personal licence was 
granted on 8 February 2012. 

  
5. Promotion of the Licensing Objectives 
 
5.1     The Licensing Act 2003 and regulations require that the Council, as local licensing 

authority, carries out its functions with a view to promoting the four licensing 
objectives:  

 the prevention of crime and disorder; 
 public safety; 
 the prevention of public nuisance; 
 the protection of children from harm.     

 
5.2 In carrying out its licensing functions, the licensing authority must also have regard 
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Borough Council’s Policy may be particularly relevant to consideration of this 
matter, though of course the Policy in its entirety must be considered. Sections 
indicated relate to paragraph numbers in the Policy itself: 

 
4.1 The Council places huge importance on the prevention of crime and disorder.  A 

high standard of control is, therefore, expected to be exercised over licensed 
premises.  
 

4.2 In accordance with Section 17 of the Crime and Disorder Act 1998 the Council 
is under a duty to exercise its functions with due regard to the likely effect on, and 
the need to do all it reasonably can to prevent, crime and disorder in its areas. 
The possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re-emphasised by the Licensing Act 
2003 itself, the Guidance issued under section 182 to the Act and this policy.  
The Council will give "due regard" to all possible implications and its Licensing & 
Control Committee will always consider all the information available and relevant 
representations made, including those from interested parties and the 
responsible authorities, particularly the Police. 
 

4.3 In their role as a responsible authority, Sussex Police are an essential source of 
advice and information on the impact and potential impact of licensable activities in 
the borough, particularly on the crime and disorder objective. The police have a key 
role in managing the night-time economy and usually have good working 
relationships with those operating in the local area. The council recognises that 
Sussex Police are the licensing authority’s main source of advice on matters relating 
to the promotion of the crime and disorder, but may also be able to make relevant 
representations with regards to the other licensing objectives if they have evidence 
to support such representations. The Council will accept all reasonable and 
proportionate representations made by the police unless the authority has evidence 
that to do so would not be appropriate for the promotion of the licensing objectives. 
However, it remains incumbent on the police to ensure that their representations can 
withstand the scrutiny to which they would be subject at a hearing. 
 

4.4      Licensed premises, especially those offering late entertainment, alcohol and 
refreshment for large numbers of people, can be a source of crime and disorder 
problems. The Council will expect Operating Schedules submitted with applications 
to satisfactorily address these issues, from the design of the premises through to the 
daily operation of the business, including, where appropriate, the policy and 
arrangements proposed in respect of the prevention of both alcohol and drug 
misuse. 
 

4.5       Applicants will be expected to identify any particular issues (having regard to their 
particular type of premises and/or activities) which are likely to adversely affect the 
promotion of the crime and disorder objective in their particular case. Such steps as 
are required to deal with these identified issues should be included within the 
applicant’s operating schedule. 
 

4.6       Applicants are expected to seek advice, where necessary from Council Licensing 
Officers and Sussex Police, as well as taking into account, as appropriate, local 
planning and transport policies, and crime prevention strategies when preparing their 
plans and schedules. 
 

4.7 In addition to the requirements for the Council to promote the licensing objectives, it 
also has a duty, as detailed in paragraph 4.2, under Section 17 of the Crime and 
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Disorder Act 1998 to do all it reasonably can to prevent crime and disorder in the 
Borough. The Council will consider attaching conditions to licences and permissions 
to deter and prevent crime and disorder within the vicinity if relevant representations 
are received. Whether or not incidents can be regarded as being in the vicinity of 
licensed premises is a question of fact and will depend on the particular 
circumstances of the case. 
 

4.8       The Council recognises that the Licensing Act is not the primary mechanism for the 
general control of nuisance and anti-social behaviour by individuals once they are 
away from licensed premises.  Nonetheless, it is a key aspect of such control and 
licensing law will always be part of a holistic approach to the management of the 
evening and night time economy in town centres. 

 
6.16     The Council will generally consider the licensing of shops, stores and supermarkets 

to sell alcohol for consumption off the premises at any times they are open for 
shopping.  However, it may consider there are very good reasons for restricting 
those hours, for example, where police or residents’ representations are made in 
respect of isolated shops known to be the focus of disorder and disturbance. 

 
6. Consultation 
 
6.1 The application has been subject to the statutory consultation and statutory public         

advertisement arrangements in accordance with the provisions of the Act, in             
respect of which relevant representations were received from the following: 

 
 “Responsible Authorities” –  
Sussex Police & the Environmental Health Pollution Team 
 

7. Relevant Representations 
    

7.1 Details of the relevant representations received from the Responsible Authorities 
are reproduced at Appendices D 1 & 2. They are considered to relate to the 
statutory licensing objectives as follows:  

 
The Prevention of Crime and Disorder. 

 
The Prevention of Public Nuisance 

 
The Protection of Children from Harm 

 
7.2      Those making relevant representation have been invited to attend the Sub- 

Committee.   
 
8. Mediation 
 
8.1 The Environmental Health Pollution Team in their representation made the following 

comments for the committee’s consideration: 
 
The background noise in the area will have significantly reduced after 01:00.  Trains to 
and from Worthing station have ceased by this time meaning activity within the vicinity 
of the station will have reduced. Any noise produced by customers will therefore be 
more noticeable,  As residential properties are in relatively close proximity, any noise 
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from customers has the potential to affect residents in their properties and result in a 
public nuisance, at a time when people would reasonably expect to be asleep or going 
to sleep.  Furthermore, there is a reasonable expectation that noise levels in such an 
area will be reduced after 01:00. We have received complaints of noise from people 
arriving/departing and congregating in the street in relation to another nearby licensed 
premises open until 2am. 
 
The operating schedule contains little information on how the licensing objective of the 
prevention of public nuisance will be addressed, particularly in relation to noise. How 
will the noise of customers arriving and departing be controlled?  How will noise from 
delivery vehicles be minimised late at night (engine noise, car doors slamming, etc.)?  
As it stands, the operating schedule is considered lacking in detail and is insufficient to 
prevent a public nuisance.  
 
If the application is granted as applied for, I am concerned that residents will be 
unreasonably disturbed by noise produced by customers and deliveries after midnight 
and that this will result in a public nuisance.  Consequently I am unable to support 
the application in its current form and make this formal representation to the 
application. 

 
8.2 As a result of mediation the applicant has volunteered to amend the hours applied 

for to 06.00hrs – 00.00hrs Sunday to Wednesday and 06.00hrs to 01.00hrs, of the 
following morning, Thursday to Saturday. As a result it is confirmed that the 
Environmental Health Pollution Group have withdrawn their representation. 
(Appendix E1 & 2) 

 
8.3 Sussex Police, in their representation, stated: 
 

The conditions currently offered in this application to promote the licensing objectives 
are considered to be inadequate. Accordingly Sussex Police have no alternative other 
than to raise representations with regard to The Prevention of Crime & Disorder, the 
Prevention of Public Nuisance and the Protection of Children from Harm. 
 
Given both the location of these premises and the scope of the application being 
sought, the proposals that have been put forward to promote the key licensing 
objectives are considered to be inadequate. Accordingly Sussex Police have no 
alternative other than to raise representations on the grounds of the Prevention of 
Crime and Disorder, the Prevention of Public Nuisance and the Protection of Children 
from Harm. 
 
You have described the premises as being a ‘Convenience Store & Off Licence, to 
include Customer Deliveries’. There is however no mention as to how Customer 
Deliveries will be administered, and what steps and procedures will be in place to 
ensure that such deliveries do not have a negative impact upon the Licensing 
Objectives.  
 
Although a terminal hour for the supply of alcohol, and the time the premises will be 
open to the public, of Midnight from Sunday to Wednesday and 2am on Friday, 
Saturday and Sunday mornings has been requested, there is again no mention of 
additional steps and procedures being undertaken to achieve the licensing objectives, 
especially during the very vulnerable period from 11pm onwards each evening.  
 

The Licensing Unit 
Health & Housing Services 
Worthing Borough Council 

As you should be aware, your client’s premises are situated very close to the main 
Worthing Railway Station, and as such are on a popular night-time dispersal route from 

5 



 

the town centre area. The premises are also within a Designated Public Place Order 
zone and accordingly the ready availability of alcohol, until as late as 2am in the 
morning, to customers making their way home from town centre licensed venues is not 
viewed favourably.  
 
Unless the application is amended so as to restrict both the opening hours and the 
hours for the supply of alcohol to an 11pm finish, or full and adequate proposals are put 
forward to uphold the licensing objectives, Sussex Police will not be in a position to 
resolve the representation that has been raised.  

 
8.4 At the time of writing Sussex Police were in mediation with the applicant. Any 

results will be provided to members at the hearing. 
 
9.        Consideration 
 
9.1      Members must take into consideration the following when determining this             

application: 
 The four statutory licensing objectives 
 Worthing Borough Council’s Statement of Licensing Policy  
 Guidance issued by the Home Secretary 
 The relevant representations from the Responsible Authorities. 
 Amendments made to the application as a result of mediation. 

 
9.2      These are the only matters to be addressed by the authority when considering this 

application. The statutory Licensing objectives are the only grounds on which 
representations can be made, and the only grounds on which an authority will be 
able to refuse an application or impose conditions in addition to statutory conditions 
and those proposed by the applicant in the Operating Schedule. 

 
9.3      When considering this application for a premises licence the following options are 

available to the Sub-Committee: 
 

a. Grant the licence, as requested,  
b. Grant the licence, as requested, with additional conditions appropriate 

to the promotion of the specific licensing objectives on which relevant 
representations have been received. 

c. Reject the whole or part of the application. 
 
Members may also: 
 

d. Grant the licence but exclude certain licensable activities from the 
licence, 

e. Refuse to specify a particular person as a premises supervisor, 
f. Approve different parts of the premises for different activities. 

  
9.4     Members are required to give reasons for their decision. 
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10.     Legal Implications 
 
10.1    Under Section 181 and Schedule 5 of the Act, the following rights of appeal to the 
           Magistrates’ Court in respect of applications for a premises licence includes: 
 

(1) The applicant may appeal against any decision to modify the conditions of 
the licence.  

(2)      The applicant may appeal against a rejection in whole or part of an 
application. 

(3)      A person who has made relevant representations may appeal against a                      
licence being granted, or against the modification or lack of modification of                      
any conditions.  

 
10.2 Members are reminded that the Act allows for the local licensing authority to 
           undertake a review following the grant of a premises licence, when requested to 
           do so by a responsible authority, such as the police, or the fire authority, or an 
           interested party, such as a resident living in the vicinity of the premises.  The 
           government’s guidance states: “The proceedings set out in the 2003 Act for 
           reviewing premises licences represent a key protection for the community where 
           problems associated with crime and disorder, public safety, public nuisance or the 
           protection of children from harm are occurring. It is the existence of these 
           procedures which should, in general, allow licensing authorities to apply a light 
           touch bureaucracy to the grant and variation of premises licences by providing a 
           review mechanism when concerns relating to the licensing objectives arise later in 
           respect of individual premises.” 
 
10.3   In determining this application, the principles of the Human Rights Act 1998 must be 

taken into consideration and the convention rights of both individuals and 
businesses will be given due weight. 

 
10.4     Members must consider each application on its own merits, and in accordance with 
            the principles of natural justice, as well as the provisions of the Licensing Act 2003. 
            All relevant factors must be taken into account, and all irrelevant factors must be 
            disregarded. 
 
10.5    All applications, before Committee, must be considered against the backdrop of 

anti-discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council            

is under a duty to exercise its functions with due regard to the likely effect on, and              
the need to do all it reasonably can to prevent, crime and disorder in its areas.              
The possible crime and disorder implications are clearly relevant factors in the              
consideration of all applications and this is re-emphasised by the Licensing Act              
2003 itself.  In giving "due regard" to these possible implications members will              
consider and weigh up all the information available and representations made,              
including those from interested parties and the responsible authorities particularly              
the Police. 
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11. Other Implications 
 
11.1    Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account.  

 
12. Recommendation 
 
12.1    Members are requested to determine the application for a new Premises 

Licence made on behalf of Mr Kajendiran Gopalan for his proposed new 
convenience store , to be named Victoria Food & Wine, situated at 68 Victoria 
Road, Worthing and give reasons for that determination. 

 
 

Paul Spedding 
Executive Head of Housing, Health and Community Safety 

 
 
Principal Author and Contact Officer:  
Simon Jones  
Senior Licensing Officer - Tel: 01273 263191 or simon.jones@adur-worthing.gov.uk  
 
 Background Papers:   
 

 Licensing Act 2003 
 Guidance issued under section 182 of the Licensing Act 2003 
 Worthing Borough Council’s Statement of Licensing Policy 

 
 Appendices: 
                                                   

 Appendix A - Plan of area. 
 Appendix B - Plan of the building. 
 Appendix C - The Application Form. 
 Appendix D 1 & 2 - Copies of the representations received from Responsible 

Authorities. 
 Appendix E 1 & 2 – Mediation & Amendments to application agreed  

 
Civic Centre 
Shoreham-by-Sea 
 
Ref: SJ/Lic.U/LA03/NEW – 68 Victoria Road  
Date: 25 March 2013. 
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Appendix A 
 
Plan of Area 
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Plan of Premises 
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Appendix D 2 
From: Nadeem Shad 
Sent: 28 January 2013 16:21 
To: Simon Jones 
Subject: Application for a Premises Licence – Victoria Food & Wine, 68 Victoria Road, Worthing 
Licensing Act 2003 
Application for a Premises Licence – Victoria Food & Wine, 68 Victoria Road, Worthing 
 
I refer to the above application and make the following representation on behalf of the Environmental 
Protection Team of the Environmental Health Section with regard to the licensing objective of the prevention 
of public nuisance.   
 

1. It is my opinion that the application does not adequately address the objective of the prevention of 
public nuisance caused by noise and that if the application is granted as applied for a public 
nuisance (as defined by the Licensing Act 2003, “the Act”) would be caused to residents in 
the vicinity of Victoria Food & Wine, 68 Victoria Road, Worthing.  

 
2. The application to supply alcohol including public deliveries has public nuisance implications if 

granted as applied for.  
 

3. The application seeks to permit the provision of alcohol from 06:00 to 00:00 Sunday to Wednesday 
and 06:00 to 02:00 Thursday to Saturday. 

 
4. The premise is located in an area that is mixed residential and commercial, with residential premises 

on the western side of the road in particular. 
 

5. The background noise in the area will have significantly reduced after 01:00.  Trains to and from 
Worthing station have ceased by this time meaning activity within the vicinity of the station will have 
reduced. Any noise produced by customers will therefore be more noticeable residential properties 
are in relatively close proximity, any noise from customers has the potential to affect residents in 
their properties and result in a public nuisance, at a time when people would reasonably expect to be 
asleep or going to sleep.  Furthermore, there is a reasonable expectation that noise levels in such an 
area will be reduced after 01:00. We have received complaints of noise from people 
arriving/departing and congregating in the street in relation to another nearby licensed premises 
open until 2am. 

 
6. The operating schedule contains little information on how the licensing objective of the prevention of 

public nuisance will be addressed, particularly in relation to noise. How will the noise of customers 
arriving and departing be controlled?  How will noise from delivery vehicles be minimised late at 
night (engine noise, car doors slamming, etc.)?  As it stands, the operating schedule is considered 
lacking in detail and is insufficient to prevent a public nuisance.  

 
7. If the application is granted as applied for, I am concerned that residents will be unreasonably 

disturbed by noise produced by customers and deliveries after midnight and that this will result in a 
public nuisance.  Consequently I am unable to support the application in its current form and 
make this formal representation to the application. 

 
I suggest that the applicant consult with us at the earliest opportunity or at any time before any licensing 
hearing to discuss and/or clarify the current application. 
 
 
 

 

 

 

 

Nadeem Shad - Senior Environmental Health Officer  Housing, Health & Community Safety, Adur 
& Worthing Councils 

Location:  Room 133-137, Civic Centre, Ham Road, Shoreham by Sea, West Sussex, BN43 6PR 
Internal: 63303 | External: 01273 263303 | E-mail: nadeem.shad@adur-worthing.gov.uk 
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Appendix E 1   
 
EH Pollution Team Mediation & Agreement with Applicant 
 
 
From: Licensing Services Agency [m ]  
Sent: 14 February 2013 11:29 
To: Nadeem Shad 
Cc: Simon Jones; David.Whitcombe@sussex.pnn.police.uk 
Subject: Victoria Food & Wine, 68 Victoria Road Worthing 
 
Dear Mr Shad 
  
Further to our telephone conversation this morning I confirm that the premises are currently being 
run as a licensed takeaway café open to midnight during the week and 1am on Fridays and 
Saturday, and they already operate a delivery service from the premises.  As discussed I confirm 
that the applicant is prepared to amend his application so that the new hours required will be 0600 
– 0000 hours Sunday to Wednesday and 0600 – 0100 hours Thursday to Saturday.  On that basis 
I understand that you wish to withdraw your representation with regard to this application. 
  
I would be grateful if you would confirm this by email to me, copied to Simon Jones at Worthing 
Council. 
  
Thank you  
  
Kind regards 
  
Debra Silvester 
Licensing Services Agency 

Appendix E 2   
 
From: Nadeem Shad 
Sent: 14 February 2013 11:48 
To: Simon Jones 
Cc: David.Whitcombe@sussex.pnn.police.uk; 'Licensing Services Agency' 
Subject: RE: Victoria Food & Wine, 68 Victoria Road Worthing 
Simon 
 
In light of the amendment to hours below, I formally withdraw the representation by the 
Environmental Protection Team. 
 

 

 

 

Nadeem Shad - Senior Environmental Health Officer  Housing, Health & Community 
Safety, Adur & Worthing Councils 

Location:  Room 133-137, Civic Centre, Ham Road, Shoreham by Sea, West Sussex, BN43 
6PR 

Internal: 63303 | External: 01273 263303 | E-mail: nadeem.shad@adur-worthing.gov.uk 




